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' _ ‘ Re: (1) May the “tste Department
of Public ‘elfare nake aszsist-
anee grants to those entitled
to receive aither oclad sge as-
sistance, ald to the needy bling,
or eid for derendent children,
where sald individual is entitled
to benefits in his or her own
rights and elso stands in the

as designated in Hous¢ Bill Ko,
611, Aots 47th Legisleture, Regu-
lar Fession?

(2) May the Staze DOpurtmsnt

of FPublic Welfare make grants

of publio sasiatante to a person
otharwise eligidles, who is "a
ward of the State” bdut not an
"inmate of a pudllo imstitution™?

Your recent requsat for en opinlon from this Depart-
ment has been received and oonnidorcd. ¥ie quote from your
requbst: :

s : “House Bill No. 611, Fortyhseventh lLegisla-
e ture, cherges the Lenartment of Fubllio %elfare
with the duty end responsibility of edministering
. Olé-age Assistence, Ald to the Weedy Blind snd
Aid to Dependent Children.

"with reference to Ald to Depanaont Children.
House 111 Xo, 611, Section 17, "ubsection 5, de-
i signetes the responsible rolatlve who may recelve
E this sid for the use and benefit of dependent and
1 negleated ohildren,

-‘a-.lk'*
).
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position of "responsible relative”,
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»In rmeny instances these dependent children
will be living with a *designated relative' who
is elao & recipient of Old-age Aesistance or Aid
to the Needy Blind.

*In other instances we f£ind thet persons who
are otherwise eligible and in need of pudlio as- .
sistance under one of the three classifioations
above enuperated are 'wards of the State’, that
is, parolees from Stete penal institutions; pa-
rolees from Ftate Hospitals, having previously.
been adjudged N, C. M,'s; or parolees from the
State Juvenile Training “chool, or adjudged de-
pendent and neglected ohildren and ocommitted to
the State liome for Dependent and MNeglooted Child-
ren or paroled to the custody of an ind ividual but
8t1ll under supervision of the Court; also, per-
- sons ad judged to be of unsound mind and permitted
to remein in the homes of relatives or friends
prior to committment to the State Hospital.

"In view of the provision of Seation 39 of
House Bill Mo, 611, which states in part as follows:

"'Ro provision of this Aot is Aintended to
release the sounties and municipelities in this
State from the speoific responsibllity which is
currently borne by those counties and muniecipali-
tiee in support of public welfare, ohild welfare,
end reliel servicea,’ '

"éay the State Department of Public Welfare
rake assistance grants of nore thean one category
or olassifiocetion tc en individual where s=id in-
dividual is entitled to benefits in his own right
ené also stends in the position of 'reaponsibdle
reletive' ss designated in House Bill No., 6117

_ "May the State Departrent of Public Welfare
make grants of public esasistance to & person other-
wise eli:1ble who ia 'a ward of the State' but

not an *inmate of & public institution'?

” "
s * & @
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fection 51b of Article III of our Constitution
provides, with reference to old age assistanoet

. "The Leglislature shall huve the power by
eneral lews to provide, under zuch limitations
and restrictions and reguletions eas may de deened
by the Legisisture expedlent, for old-age assist-
anoe end for the peyment of same not to exceed
Fifteen Lollers (315) per month each to asctusl
bona ride citizens of Texas who are over the age

“of sixty~rive (65) years; provided that no habite
ual oriminel, and no habitual drunkerd wails such
habitusl drunkard, end no inmate of any “tate sup-
ported institution, while such inmate, shsll be
eligidle for such old-age assistance; provided
further that the requirements for length of time
of actual residence in Texas shall never be less
then five (5) years during the nine {9) years im-
mediately preceding the appliostion for old-age
assistance and continucusly for one (1) year im-
rmediately preceding such epplication

"The Legislature shall have the suthority
to mccept from the Governument of the United fStates
such financial aid for ¢old-age assistance as that
Governnent mey offer not inconsistent with the
restriotions hereinbefore provided.”

Seotion 5lc¢ of Artlole III of the Texas Constitu-
tion, with reference to sid to the needy blind, provides:

"The Legiaslature shall have the power by
Ceneral Laws t0 provide, under such limitations
and regulations and restrictions as mey by the
Legielature be deenxed expedient, for essistance
to the nesdy blind over the age of twenty-one
(21) years, and -for the payment of esame not to
exoeed Fifteen Dollars {§15) per month per person;

. such assistence or ald to be grented only to asctual
bone fide citizens of Texsa; provided that no
hebitusl eriminel end no hsbitual drunkard snd no
inmate of any Ztate supported institution, while
such inrmete, shell be eligidle for such assist-
snos to the needy blind over the age of twenty-
one (2)) years; provided, further, that the
reguirements ror the length of time of sctual
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. resldence in Texas shtll never be less then five

‘ {5) years during the nine {9) years irmediately
preceding the aprlication for assistence to the
needy blind over the age of twenty-one {(21) years;
end continuously for one year immedistely preoced-
ine such application. '

"The Leglslature shall have the suthority to
acocept fror the Government of the United “tates
such finenciel eid for assistance to the needy
blind ag that GCovernment mey offer not inoconsis-
tent with the restrioctions hereinaggve provided.”

Section 514 of Artlocle IIXI of the Texas Constitu-
tion, providing for ald for destitute or dependent children,
provides:

"Cubjeot to the limitations and restriotions
herein contained, and such other limitations, re-
strioctions, and regulations as may be provided
by law, the Legislature shsll have the power to
provide for assistance to destitute children un~
der the age of fourteen {1l4) years; such assist-
ance shell not exceed Light Dollars ($8) per month
for one ochild nor more than Twelve Dollars ($12)
per month for such ohildren of sny one femily;
provided that the amount to be expended for such
gssistance out of state funds shull never exceed
the sur of One Million, ¥Five Hundred Thousend Dole
lers {$1,500,000) per year. The Legislature may
impose residentiel restrictions snd such other re-
strictions, limitetions, eand regulations es to it
may gseenm expedient.

"The Legisleture shall have the authority to
acoept from the Government of the United “tates
such finanoial assistance to ébstitute children
es that Government mey offer not inconsistent
with the restrictions hereln sbove provided."

The L4L7th legislsture, Legular Tession, enacted the
"Public Welfare Act of 1941" in House Bill 6311, end which ap-
pears to be a corplete act governing the sdministretion of
essistance to the needy blind, the neely sged and to desti-
tute or dependent children,
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Subsection 4 of “ection 20 of seid welfare act,
gupra, provicdes that one of the requirements to receive old
ege assistance is that the applicant is not = person ". . ,
who 18 not et the time of receiving esslistance an inmate of
e public institution.” (Undersooring ours). e

" Sudbsecotion 4 of “ectlon 12 of the sume act, perw
.¢eaining to 8ld to the blind, providées that in order to be
entitled to suié¢ aid the appliocent must be & person-who ", , .,
is not at the time of receiving such ald an inmate of any
publio institution.” (Underscoring ours). Tt will be noticed
that no such requirement eppears in Artiole III, Section 514,
- gupre, of the Texas Constitution, nor does any suck require-
pont, with reference to the recuirements for ald to s depend-
ent child, found in Section 17 of the Public “elfare Act of
1941, whioh secticn of saild act deals with ald to depsndent

children. Fror: these preliminery observations we prooeed to
discuss your first guestion.

A The use of the words "responsible relatives” in
your rirst question, evidently reans those relatives referred
to in Subsection 5 of Section 17, whieh reads:

. %, . . %o i living with his father, mother,
grandfsther, grandmother, brother, sister, step-
father, stepmother, stepdrother, stepsiater, uncle
or sunt, in s place of residence maintained dy one
or more of such relatives as his or their own home:

”
. & @&

¥e do not rind say restriction in either the appli-
cable constitutional provisions nor the Public Welfare Aot of
1941, prohidbiting any "responsible relative™, as indiocated and
namsd above, from receiving aid for end on behalf of a depend-
eat ohild, a&s oontemplated in the Constitution and the Pubdblie
Velfare Act of 1941, because such "responsibdle relative” hap-
pens to be rocelving, in hie own right, sither old age sssist-
ance, or aid to the blind, Your firat question is therefore,
soocordingly, answered in the affirmative,

In order to properly enswer your second question,
we must rirst determine what is rmeant by the word "inmete”
of & publio inatitution, »8 used in Artlcle IIX, Tection 51D
of the Texas Constitution, &s well ee in Section 514 thereof,
;gd as that word is use@ in the Texss Fublic ¥Yelferse Aot of
41,
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In Bouvier's Lew Dictionery, Rewle's Third ﬂaition,
tnis dofinition of the word "inmate" is given:

"One who dwells in & part orf another's houase,
the latter dwellizg st the saune time in the saild
house,"

In “Yjebster's New lnternational Diotlonary, Jecond
Edition, the. word “"inmate™ Is slven the following reenings

(1)} One who lives in the pame house or
apartrent with another; fornerly, specifically,
one hiring lodgling in another's house; a lodger;
nenoe, an allen or stranger. (2) One of & femily
or coacmunity ocoupying a single dwelling or home}
es, the irrates of # private house; an innmate of
& convent; now, specislly, one confined or kept
in an institution such as an asylunm, prison, or
poor house. (3) An indweller; inhabitant.”

Upon & careful consideration of the constitutional

- provisions, heretofore referred to in this opinion, as well
as the provisions of the Public “elfare Aot of 1941, it is
olear thet the aszistance thersin provided for and made aveil-
adble is designed to oover instances where aid should properly
be grented to either an ased person, & blind persoi or a de-
pendent child, who 1s not otherwise receiving adequate and
sufficient income, care and treatment ocompatible with heaslth
end decency 20 long as suohk ald is in compliance with the
Constitution end seid Yelfare Act. We think it is clear that
the Legislature, bdy reason of the enactment of Seotion 39 of
the Public Yelfare Aot of 1641, as well ea the general pur- -
pose olsuse ex-resaed in Section 35 of said Aot, intaended
that neither en sged person nor & needy blind person should
receive asais<ance under sald “elfare Aot if said aged person
or needy bdlind person was actually en inmate in a public in-
stitution, being actuelly .confined therelin, or at leass re- -
geiving support, osre end meintenance, from elther the "tate
of Texas or a county or a olty institution supported by pub-
lio runds, However, we are of the opinion thet if ssld aged
person or a needy blind person is in feet & ward of the State,
that is, for exarple, perolees from a State penal institu-~
tion; parolees from Ctate hoapitals, having previously been
adJudged non compos mentis; or persons adjudged to be of un-
sound mind end permitted to rerain in the homee of reletives
or friends prior to cormitment to the Stste Hospital, and do
not actuelly reocelve asslstence, ocare and maintenance from
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the “tate such persons are not, for that reason, alone, pre-
cluded from being eligible to receive either old age sssist-
ence or ald for the needy blind provided they are sble to
geot the requirements under the 'ublic '‘elfare Act of 1941.
Ve have alresady discussed the feot that nelither the oconsti-
tutionsal provision, rertaining to aid for dependent children,
nor thet part of the Fublic “elfere Act of 1941 pertalning
to deperndent children, preclude s dependent child, who reets
the requirements of the Texss Public Welfare soct of 1941
rrom being potentislly eligible to receive aid under said
aot, even if such dependent ohild were, in famct, an inmate
of & “tste institution. However, we are of the opinion,
that the Legislature ln the enmotment of the Public “elfars
Aot of 1941, pursusnt to the constitutionsl suthorization,
4id not intend for & dependent child to actually receive
ocare, maintenanoce and support by and through snd from a Stete
institution and at the same time receive aid as a dependent
child under the provisions of sald Welfare Act., Ye are slso
of the cpinion thet the Public Velfare Act of 1941 was not
{ntended to require the granting of aid to a dependent ohild
who is belng cared for adequstely by a county or city insti-
tution supported by public funds of which inatitution said
child is a ward and committed, In other words, the Pudblio
Welfare Act of 1941 mekes evailable ald for ohildren who are
actually dependent and are not being actually cared for and
whioh should be cered for by the State in scoordence with
the rules snd regulations of the Texas Public Welfare Aot

of 1941,

%We trust that in this manner we have fully snswered
your inquiries. '

Yours very truly

£Z0VED OCT 10 1941 ATTORNEY GI'NERAL OF TEXAS
M—A M% Cbaclion

FNFTLT Harold McCreoken
Assistant
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